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Mr.  BROOMALL  rose  and  said — 

Mr.  Chairman  :  The  bill  before  us  provides  for  the  government 
of  the  States  in  rebellion,  as  fast  as  they  shall  be  reduced  to  sub- 
jection, by  provisional  governors,  to  be  appointed  by  the  President, 
with  the  consent  of  the  Senate,  under  a  system  set  forth  in  the  bill. 
It  provides  for  the  return  of  those  States  to  their  former  participa- 
tion in  the  Federal  Government  as  soon  as  the  loyal  citizens  shall 
organize  State  governments,  republican  in  form,  and  having 
regard  to  the  inalienable  right  of  all  men  to  life,  liberty,  and  the 
pursuit  of  happiness  ;  and  it  provides  that  the  debt  of  the  rebel 
organization  shall  not  be  assumed  by  those  States  nor  paid  by 
levying  taxes  on  the  people.  I  shall  speak  of  the  general  principles 
of  the  proposed  enactment  as  I  have  given  them,  assuming  that 
proper  details  are  provided  for  carrying  out  those  general  principles. 

The  first  great  question  that  presents  itself  is  whether  or  not 
we  possess  the  power  to  enact  the  proposed  law.  It  will  be  con- 
ceded that  Congress  has  no  powers  except  such  as  are  derived  from 
the  Constitution  ;  and  that  that  instrument  confers  no  express 
power  to  pass  such  enactment.  If  the  power  exists,  it  must  be 
embraced  within  those  implied  as  necessary  to  carry  out  the 
express  ones,  and  to  maintain  the  sovereignty  of  the  nation. 

It  is  impossible  in  a  written  instrument  to  provide  for  all  con- 
tingencies that  may  arise,  except  in  very  general  terms  ;  and  thero 
are  some  powers  so  incident  to  the  being  of  a  nation  that  no  con- 
stitutional provision  is  necessary  to  secure  them,  and  none  can 
enlarge  or  abridge  them.  From  these  causes  arise  implied  powers. 
We  have  the  power  to  make  war,  and  this  by  virtue  of  the  Con- 
stitution. Not  that  that  instrument  expressly  authorizes  it,  but 
its  adoption  made  us  a  nation  and  the  power  to  make  war  is 
inseparably  incident  to  a  nation.  Congress  is  expressly  authorized 
to  declare  war,  but  war  may  exist  and  it  usually  does,  for  a  time, 
without  a  declaration.  The  right  to  make  war  arises  from  the 
right  of  self-defense,  a  right  which  vested  in  the  Government  the 
moment  it  sprang  into  being,  and  which  would  exist  even  if 
prohibited  by  the  Constitution. 

We  are  called  upon  to  legislate  for  a  condition  of  things  new  in 
the  history  of  the  Republic,  little  dreamed  of  by  the  framers  of  the 
Constitution.  We  are  in  the  midst  of  civil  war.  The  life  of  the 
nation  is  threatened,  and  it  behooves  us  to  do  all  we  can  to  pre- 
serve it.  But  to  usurp  powers  we  have  not  is  only  a  mode  of 
overturning  the  Government  under  the  pretense  of  preserving  it. 
Let  us,  therefore,  examine  our  ground,  carefully  ascertain  our 
powers,  an(j.  fearlessly  and  conscientiously  exercise  them.     And 


first  let  us  inquire  what  are  the  precise  characteristics  of  that  with 
which  we  have  to  deal. 

There  is  a  difference  between  insurrection  and  civil  war.  It  is 
not  merely  that  the  former  is  less  extensive  or  less  formidable  than 
the  latter,  for  this  may  not  be  in  the  case.  A  civil  war  begins  as 
an  insurrection.  It  remains  an  insurrection  as  long  as  it  is  treated 
under  the  civil  law.  When  the  Government  finds  it  necessary  to 
grant  the  insurgents  belligerent  rights  ;  when  it  ceases  to  Jiang 
prisoners  and  begins  to  exchange  them  ;  when  it  ceases  to  insist  on 
allegiance  and  only  employs  the  means  to  conquer,  then  the  insur- 
rection has  developed  itself  into  civil  war. 

There  is  no  necessity  for  confusion  of  ideas  on  this  subject. 
There  is  no  mistaking  one  of  these  things  for  the  other,  though 
the  exact  point  of  time  in  which  the  transition  is  made  may  not  be 
well  defined.  The  test  consists  in  the  treatment  of  the  matter  by 
the  Government  revolted  against.  As  long  as  that  treatment  is 
by  iudictment  and  sentence  the  outbreak  is  insurrection.  When 
the  civil  power  gives  place  to  the  usages  of  war  it  becomes  civil  war. 

The  injured  Government  grants  the  insurgents  belligent  rights 
from  a  variety  of  causes  :  from  deference  to  the  interests  of  other 
nations  and  their  citizens  ;  from  fear  of  retaliation  if  civil  penalties 
be  inflicted  on  those  caught  in  the  crime  ;  from  a  sense  of  humanity 
on  account  of  the  number  of  those  who  would  otherwise  be  amenable 
to  civil  law  ;  and  from  a  sense  of  justice,  because  within  the  scope 
of  the  outbreak  the  Government  cannot  protect  individuals  and 
therefore,  for  the  time,  should  not  claim  allegiance  from  them. 

Talk  as  we  will  of  the  horrors  of  war,  the  civil  law  is  far  the 
less  merciful.  Under  both  systems  the  insurgents  may  be  shot 
down  in  being  taken  ;  but  if  taken  alive  the  usages  of  war  inflict 
no  punishment ;  while  the  civil  law  hangs  as  a  traitor  every  man 
caught  in  arms,  every  man  who  furnishes  food  to  the  enemy  or 
pays  taxes  for  his  support,  and  every  man  who,  knowing  the 
plans  of  the  enemy,  fails  to  disclose  them  and  thwart  them  to  the 
full  extent  of  his  ability. 

Whatever  difficulty  there  might  have  been  three  years  ago, 
there  is  none  now  in  determining  that  the  contest  going  on  in  the 
country  is  civil  war.  We  exchange  prisoners.  We  recognize  the 
letters  of  marque  and  reprisal  issued  by  the  rebels.  We  blockade 
their  ports.  We  seize  and  confiscate  their  property.  It  is  not 
that  we  have  yielded  up  our  sovereignty,  but  we  have  been  forced 
into  a  different  mode  of  asserting  it,  by  arms  instead  of  by  police 
regulations. 

The  only  peculiar  characteristic  of  civil  war  is  that  the  parties 
before  its  commencement  acknowledged  allegiance  to  a  common 
Government.  Once  commenced^  it  is  in  all  respects  like  any  other 
war  ;  conducted  in  the  same  manner,  subject  to  the  same  rules, 
and  waged  for  the  same  purpose — that  of  victory.  This  truth 
fully  understood  would  simplify  many  troublesome  problems  aris- 
ing out  of  the  existing  state  of  things.  We  must  learn  that,  hav- 
ing developed  itself  into  civil  war,  the  contest  has  become  war  to 
the  fullest  extent  of  the  word,  and  while  it  lasts  it  is  of  no  import- 
ance whatever  that  the  combatants  were  formerly  acknowledged 
fellow-citizens. 

The  bill  under  consideration  looks  to  the  ending  of  the  war  by 
our  conquering  the  rebels  ;  and  it  is  intended  to  go  into  effect 
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from  time  to  time  over  successive  districts  as  they  are  reclaimed. 
Like  all  other  wars,  ours  must  terminate  in  one  of  three  ways  ; 
first,  by  the  parties  becoming  mutually  tired  and  abandoning  the 
contest ;  second,  by  treaty  ;  and  third,  by  subjugation.  The  first 
of  these  is  rare  in  history,  and  is  unlikely  to  occur  with  combat- 
ants as  jealous  of  their  claims  and  as  obstinate  in  maintaining 
them  as  we  or  our  opponents.  We  have  overrated  our  importance 
among  the  nations  of  the  world  if  such  an  event  is  possible.  We 
are  not  worth  the  blood  and  treasure  already  expended  by  and 
upon  us  if  we  could  by  mere  indifference  permit  the  heritage  of 
our  fathers  to  be  wrested  from  us. 

The  usual  termination  of  war  is  by  treaty.  The  weaker  party 
submits  to  the  will  of  the  stronger  on  condition  that  that  will 
shall  be  exercised  under  restrictions  fixed  upon  by  the  parties. 
The  stronger  consents  to  the  measure  either  because  it  secures  all 
he  asks  or  because  that  which  it  does  not  secure  is  not  worth  the 
necessary  cost  of  life  and  treasure  ;  and  the  future  status  of  the 
parties  is  fixed  by  the  treaty. 

It  is  certainly  possible  for  the  existing  war  to  terminate  by 
treaty,  since  a  time  may  arrive  when  a  conditional  surrender  by 
the  rebels  will  be  as  advantageous  to  the  Gevernment  as  an  uncon- 
ditional one.  But  there  are  difficulties  in  the  way  of  treating 
which  ought  to  be  well  considered  before  that  course  shall  be  re- 
solved upon. 

It  must  not  be  forgotten  that  the  rebels  const'itute  a  large  pro- 
portion of  the  political  party  that  supported  Mr.  Breckinridge  at 
the  last  presidential  election.  It  must  not  be  forgotten  that  they 
entered  into  that  contest  with  us,  holding  out  the  idea  of  good 
faith,  expecting  us  to  be  bound  by  the  result,  and  pledging  them- 
selves, at  least  by  the  act  of  going  into  it,  to  abide  the  decision  of 
the  ballot-box.  It  must  not  be  forgotten  that  the  war  now  being 
waged  is  the  result  of  the  refusal  of  that  party,  wherever  in  the 
ascendent,  to  submit  to  the  result,  without  the  shadow  of  a  pre- 
tense that  the  election  was  illegal  or  unfair  ;  and  lastly,  it  must 
not  be  forgotten  that  that  party,  even  in  the  loyal  part  of  the 
country,  still  keeps  up  its  organization,  though  deserted  by  many 
thousands  of  its  members  whose  patriotism  is  stronger  than  their 
love  of  party  ;  and  that  so  organized  it  leaves  no  means  untried 
short  of  actual  crime  to  embarrass  the  Government  and  encourage 
the  rebellion. 

This  is  a  most  momentous  period  in  our  country's  history.  For 
the  first  time  a  great  political  party,  beaten  at  an  election,  appeals 
to  the  sworcl.  Always  heretofore  the  will  of  the  majority  has 
been  submitted  to  ;  sometimes  with  some  complaining,  but  still 
it  has  been  submitted  to.  Now  a  treaty  will  be  of  no  use  to  the 
rebels  unless  it  shall  grant  them  terms  more  advantageous  than 
unconditional  submission  ;  and  before  we  grant  such  terms,  it  is 
well  to  ask  ourselves  what  guarantee  we  have  that  the  same  result 
will  not  follow  the  next  or  some  future  election.  What  confi- 
dence will  we  have  in  going  into  an  election  hereafter  with  a 
party  that  once  refused  to  submit  to  the  result  and  extorted  terms 
from  us  by  an  appeal  to  the  sword  ? 

Let  us  remember  that  this  was  the  rock  upon  which  the  repub- 
lic of  Mexico  split.  The  defeated  party  at  an  election  for  Presi- 
dent in  1828  appealed  to  arms.     If  it  had  been  possible  to  exter- 
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ruinate  them,  Mexico  might  at  this  day  have  been  second  only  in 
prosperity  to  our  own  country.  But  in  an  evil  hour  tlio  Govern- 
ment listened  to  counsels  of  compromise  and  conciliation.  Terms 
were  conceded  to  the  rebels,  and  the  consequence  fol lowed  that 
scarcely  any  defeated  party  after  that  time  submitted  to  the  result 
of  an  election.  Civil  war  became  the  normal  condition  of  the 
people.  They  sank  lower  and  lower  in  the  scale  of  nations,  and 
now  a  European  monarchy  dictates  a  system  of  government  to 
that  unhappy  country. 

Let  our  own  country  take  warning.  In  a  Government  such  as 
ours  the  will  of  the  majority,  ascertained  according  to  prescribed 
forms  of  law,  must  govern,  or  the  result  is  first  anarchy,  then 
despotism.  It  is  probably  the  dictate  of  mercy,  it  is  certainly 
that  of  expediency,  that  those  who  refuse  to  submit  to  the  will  of 
the  majority  so  ascertained  should  be  either  unconditionally  sub- 
dued or  whollv  exterminated. 

It  is  time  enough,  however,  to  talk  about  the  danger  of  treating 
with  the  rebels  when  they  show  a  disposition  to  treat  upon  terms 
possible  for  us  to  accept.  As  yet  the  parties  are  wide  enough 
apart  to  render  the  danger  of  treating  a  remote  one.  We  will  not 
treat  upon  terms  short  of  unconditional  submission.  They  will 
not  upon  terms  short  of  independence.  It  is  difficult  to  see  any 
point  between  these  extremes  that  would  suit  the  purposes  of 
either  side.  If  we  yield  any,  we  abandon  the  grand  princple  of 
our  Republic,  the  one  on  which  its  very  being  depends,  that  the 
minority  must  submit  to  the  will  of  the  majority,  legally  ex- 
pressed, either  voluntarily  or  by  compulsion.  On  the  other  hand, 
if  they  yield  any,  they  virtually  yield  the  whole,  for  submission 
in  the  weakened  condition  to  which  we  have  reduced  them  is 
unconditional  submission. 

There  remains,  therefore,  but  the  other  mode  hy  which,  the 
contest  may  be  ended,  by  one  of  the  combatants  conquering  the 
other.  In  this  case  there  will  be  no  treaty  to  fix  the  in  cure  condi- 
tion of  the  conquered,  and  that  condition  must  be  fixed  by  the  laws 
of  war.    It  is  important,  therefore,  to  inquire  what  those  laws  are. 

I  have  said  by  one  of  the  combatants  conquering  the  other,  not 
because  I  have  doubts  about  the  result,  but  because  I  conceive 
there  will  be  no  difference  in  the  status  of  the  conquered,  whoso- 
ever that  may  be.  If,  by  some  strange  reverse,  the  rebels  should 
prove  the  stronger  and  should  subdue  us,  we  will  bear  the  same 
relation  to  them  that  they  in  the  alternate  case  will  bear  to  us.  I 
repeat,  no  matter  on  which  side  victory  shall  ultimately  declare 
herself,  the  conquered  will  bear  the  same  relation  to  the  conqueror. 

This  is  an  important  proposition,  and  I  pause  to  ask  if  there  be 
reason  to  doubt  it?  Upon  what  principle  will  we,  in  either  case, 
have  less  or  more  rights  than  the  rebels  in  the  like  case?  Are  we 
not,  under  the  laws  of  war,  equal  combatants?  Or,  rather,  are 
we  less  worthy  than  they,  that  we,  if  conquerors,  will  have  limited 
rights  over  them,  while  they,  if  conqueiors,  will  have  absolute 
rights  over  us? 

If  it  be  urged  that  our  rights  as  conquerors  will  be  restricted  by 
the  fact  that  this  is  a  civil  war,  the  answer  is,  it  is  a  civil  war  on 
both  sides.  I  repeat,  no  reason  can  be  adduced  in  favor  of  a 
different  status  for  the  conquered,  if  the  conquered  be  either  side  ; 
and  that  status  must  be  determined  by  the  laws  of  war. 


must 

to  the 

reflect  va'tlVe  appeal  to  arms  is  an  appeal  to  the  will  of  the 

stronger^    prosecuting  which  the  stronger  is  ascertained  by 

^easurin, strength. 

That  th^law  of  war  is  the  will  of  the  conqueror  would  not  ho 
disputed  ilit  were  not  for  some  confusion  in  the  use  of  words. 
We  syeak  ff  certain  laws  by  which  the  will  of  the  conqueror  is 
restraiieJ.   W  }s  8aiJ  that  by  the  laws  of  war  prisoners  may  not 


of  action  not^jy  prescribed  but  enforced  by  a  superior  power.     It 


is  a  misnomer  0  apoly  the  term  to  mere  voluntary  customs  allevi- 
ating in  certaiL  cage8  the  horrors  of  war.  Prisoners  of  war  are 
killed,  privateerslrc  treated  as  pirates  ;  in  short,  all  the  so-called 
laws  of  war  whichrestrain  the  will  of  the  conqueror  are  violated 
and  nobody  is  brought  to  justice  for  the  violation.  In  war  there 
is  no  power  superior^  the  conqueror,  and  therefore  there  is  no 
Jaw  of  war  restraining  his  will.  There  are  such  restraints,  }hti 
not  under  any  law  of  wai  There  are  customs  of  war  arising  from 
what  it  is  so  usual  here  togcoff  at,  arising  from  a  liiglter  law.  The 
enlightened  civilization  of  the  age  shrinks  from  acts  which  may  be 
legitimately  done  under  the  laws  of  war.  The  law  of  man's  nature 
written  by  his  Maker  in  the  heart  of  the  conqueror,  and  developed 
by  the  te&cliinWs  of  Christianity,  restrains  his  will ;  and  hence  arise 
certain  customs  of  war  which  have  been  miscalled  laws  of  war. 

I  am  not  losing  sight  of  those  rules  for  the  conduct  of  nations, 
both  in  peace  and  war,  deduced  from  the  great  natural  principles 
of  right  and  justice,  and  so  ably  treated  of  by  writers  in  our  own 
and  other  countries.  The  time  may  come  when  these  rules  will 
ripen  into  laws  in  the  full  sense  of  the  word  ;  but  to  bring  that 
about,  civilized  nations  must  combine  for  the  purpose  of  enforcing 
them,  and  thereby  must  constitute  a  superior  which  each  nation 
as  the  inferior  will  be  bound  to  obey.  When  that  time  shall  come 
national  disputes  will  be  settled  by  a  congress  of  nations  instead 
of  the  sword,  and  a  great  stride  will  have  been  taken  toward  that 
far-off  future  when  "  the  nations  shall  learn  war  no  more." 

But  the  semi-civilization  of  the  nineteenth  century  knows  no 
law  of  nations  in  the  full  sense  of  the  word.  It  prescribes  what 
nations  ought  to  do  in  given  cases,  but  not  what  they  must  do, 
and  if  they  disregard  its  edicts,  it  knows  no  punishment  beyond 
the  mere  brutum  fulmen  of  a  diplomatic  remonstrance. 

It  is  enough  to  say  that  these  customs  of  nations  have  no  bind- 
ing force  except  to  give  shape  and  character  to  the  will  of  the 
conqueror.  It  comes  at  last,  therefore,  to  the  proposition  with 
which,  we  set  out,  that  the  will  of  the  conqueror  is  the  law  of  war, 
and  it  is  well  if  that  will  be  softened  down  by  a  higher  law. 

But  it  is  alleged  that  our  Government  owes  to  our  enemies  iho 
protection  of  the  Constitution  and  laws  ;  and  that  therein  our 
case  differs  from  ordinary  warfare.  Let  us  examine  this  position. 
Do  they  owe  us  any  corresponding  protection?  This  is  nowhere 
alleged  ;  and  I  would  be  loth  to  grant  them  greater  rights,  under 
the  laws  of  war,  than  ours  in  the  liko  case.     It  might  well  bo 


asked  whether  the  Government  owes  protection  of  any  ^d  to 
those  who  repudiate  allegiance  to  it,  Our  enemies  have  pealed 
from  the  Constitution  and  laws  of  the  country  to  the  law^'  war; 
and  we  have  been  forced  to  meet  them  in  the  forum  of  ^eir  own 
choosing.  Pending  this  appeal,  the  Constitution  and  ti*  ^  tlie 
country  have  nothing  to  do  with  the  matter.  Whethe^hey  ever 
will  have  or  not,  depends  upon  the  result.  The  appef  is  to  tlae 
will  of  the  stronger.  Let  the  stronger  he  ascertaind,  and  &jfl 
will  submitted  to. 

m  It  is  further  alleged  that  many  individuals  within  the  e^my's 
limits  are  opposed  to  the  rebellion,  and  are  only  mt  a&ifig  us 
because  they  cannot ;  and  that  it  is  unjust  to  involve  tlese  in  tne 
fate  of  the  guilty.    Let  us  see.    There  are  many  with^  our  limits 
who  are  opposed  to  putting  down  the  rebellion   andare  on^  not 
preventing  it  because  they  cannot.     If  the  rebels  ^ould  conquer 
us,  is  it  unjust  that  these  should  be  involved  in  tie  general  ruin 
of  our  common  country?     It  is  the  misfortune  c  dissenting  indi- 
viduals on  both  sides  that  they  must  suffer  fr-  ^cts  they  do  not 
approve  ;  but  it  is  an   unavoidable   misfortune.     When  distinct 
nations  go  to  war  upon  some  question  which^ot  half  their  subjects 
understand,  individuals  will  be  found  on  <toth  sides  who  do  not 
approve  the  acts  of  their  Government.     3ut  they  must  share  the 
fate  of  their  countrymen.     The  case  of  the  man  of  Union  senti- 
ments within  the  limits  of  the  rebellion,  is  not  harder  than  this. 
War  is  a  condition  of  things  in  which  the  innocent  are  involved 
in  the  fate  of  the  guilty.     It  operates  on  communities,  and  can- 
not discriminate  in  favor  of  individuals.     This  incident  of  the 
appeal  to  arms  should  be  well  weighed  by  the  appellant.     On  his 
head  will  be  the  blood  of  the  innocent,  if  he  appeal  to  arms  with- 
out good  cause. 

It  is  worth  while  to  ask  how  much  better  the  Constitution  and 
laws  would  treat  these  innocent  individuals.  They  are  within 
the  enemy's  lines.  Have  they  sold  him  provisions?  Have  they 
paid  taxes  for  the  support  of  his  armies  ?  Have  they  known  his 
designs  and  failed  to  disclose  them  and  thwart  them  ?  If  so,  the 
Constitution  and  laws  would  hang  them.  They  may  be  involved 
in  the  guilt  of  the  enemy  against  their  will,  but  they  are  involved 
in  it;  and  the  protection  of  the  Constitution  and  laws  might  bring 
with  it  the  penalties  of  the  Constitution  and  laws. 

The  horrors  of  war  would  be  greatly  lessened  if  its  consequences 
fell  only  on  the  guilty  and  willing  parties  to  it.  But  in  the  nature 
of  things  this  cannot  be.  Half  an  entire  army  may  be  in  the 
ranks  unwillingly.  But  the  opposing  army  can  take  no  notice  of 
this.  It  cannot  discriminate  between  the  willing  and  unwilling 
enemies. 

The  loyal  soldier  in  the  rebel  ranks  forced  to  light  against  his 
country  has  certainly  as  large  claims  to  the  protection  of  his  Gov- 
ernment as  any  person  within  the  limits  of  the  rebellion.  But 
during  the  continuance  of  the  war  his  Government  cannot  protect 
him.  His  enemies  are  its  enemies  ;  and  the  rights  and  duties  of 
self-defense  compel  it  for  the  time  to  overlook  his  rights  and  duties. 
Does  not  this  cover  the  whole  ground  ?  Those  within  the  limits 
of  the  rebellion,  however  willing,  cannot  maintain  and  uphold 
their  rightful  Government.  They  are  forced,  not  physically,  per- 
haps, but  by  all  surrounding  circumstances,  to  commit  acts  which, 


under  the  civil  law,  are  treason.     All  the  Government  can  do  it 

toes.     It  foregoes  for  the  time  its  claim  to  their  allegiance,  its 

Ight  to  their  support.     It  relieves  them  from  the  penalties  of  the 

vil  law,  and  treats  them  under  the  usages  of  war. 

I  return  to  the  ending  of  the  war  by  conquest.     It  is  certainly 

P?sil)le  for  the'rebels  to  prove  the  stronger,  and  so  possess  them- 

sJ^es  of  us  and  ours  under  the  most  absolute  of  all  rights — the 

rigt  of  conquest.     But  there  is  little  danger  of  this,  unless  we 

reVre  the  almost  obsolete  Democratic  doctrine  that  States  cannot 

be  c<erced  ;    that  our  enemies  cannot  constitutionally  be  beaten 

-nto  ^ood  behavior  ;  that  it  is  legitimate  for  traitors  to  take  up 

a£ns„ because  they  do  it  by  the  sacred  right  of  revolution  ;  but 

tna  ]0ya}  men  may  not  resist  them  by  arms,  because  loyal  men 

are  ^strained  by  the  Constitution,  and  the  Constitution  nowhere 

autho^es  one  man  to  shoot  at  another  across  a  State  line.     I  say 

there  n  little  clanger  unless  we  revive  this  notion,  and  so  get 

beaten  w^h  our  hands  tied.     And  there  is  as  little  danger  of  our 

reviving  iv     y\re  carmot  forget  that  the  Democratic  party  died  of 

that  idea,^  o  rather  is  lingering  towards  its  death,  tottering  side 

by  side  with  ^e  institution  of  slavery — a  pair  of  driveling  dotards, 

consoling  each0ther  with  the  old  song— 

' '  We  clamb  the  hill  thegither, 
And  mony  a  ^anty  day,  John,  we  had  wi'  ane  anither ; 
Now  we  maun  totter  down,  John,  but  hand  in  hand  we'll  go, 
And  we'll  sleep  [hegither  at  lliefoot,  John  Anderson  my  Joe." 

Some  gentlemen  of  antiquarian  tastes  are  trying  to  exhume  the 
buried  past  and  restore  the  old  Democratic  dynasty  which  gov- 
erned the  country  so  long  and  in  former  times  so  well.  Certain 
conservativeresurrectionists  and  benevolent  old  Whigs  who  could 
see  no  beauties  in  living  Democracy  have  taken  hold  of  its  withered 
remainsand  are  trying  to  breathe  a  little  life  into  them.  But  it 
is  in  vain.  Revolutions  even  in  politics  never  go  backwards. 
Political  parties  know  no  resurrection.  In  its  full  manhood, 
under  the  rule  of  Jackson,  that  organization  could  grapple  fear- 
lessly and  successfully  with  any  set  of  circumstances.  u  But  age 
crept  on/'  and  under  the  immortal  sage  of  Wheatland  the  south 
breeze  made  its  old  limbs  tremble.  It  confessed  its  inability  to 
cope  with  rebels,  and  begged  only  that  it  might  live  out  its  short 
term  in  peace.  The  people  of  the  United  States  will  be  slow  to 
believe  the  Democratic  party  has  become  wiser  or  stronger  since, 
and  will  hesitate  in  1864  to  trust  their  destiny  to  those  who  in 
1860  acknowledged  they  knew  no  constitutional  means  to  put 
down  rebellion.  It  is  necessary  that  the  Democratic  party  should 
become  extinct  that  democracy  itself  shall  be  saved  to  the  world. 

I  have  already  said  there  are  no  limits  to  the  power  of  the  con- 
queror, no  restraints  upon  his  will  but  those  arising  from  his  own 
nature  and  the  mollifying  influence  of  Christian  civilization. 
This  is  not  only  true  during  war  but  it  remains  so  at  and  after 
its  termination  until  civil  laws  or  treaties  are  made  for  regulating 
the  future  conduct  of  the  parties. 

But  it  is  urged  that  our  Government  is  one  of  limited  powers  ; 
that  many  acts  perfectly  right  under  some  forms  of  government 
will  not  do  here  ;  that  somehow  the  Constitution  binds  down  our 
otherwise  absolute  right  of  conquest.  Let  us  see.  Our  Govern- 
ment is  indeed  one  of  limited  powers,  but  onlv  so  with  respect  to 


its  own  citizens.  #   Toward  other  nations  its  powers  are  absolut 
It  is  limited  in  its  administration  of  civil  law  ;  but  as  a  bellige 
ent^  it  is  under  nomore  restraint  than  Eussia  or  France.     TJ 
limitations  of  constitutional  Governments  have  no  outside  ap^- 
cation  whatever.     With  us  the' supreme  power  is  not  all  lod-d. 
in  the  President,  nor  in  Congress,  nor  in   the  States,  nor  in^he 
people,  but  is  parceled  out  among  all  these  according  to  a  sy^eni 
of  our  own.     Therefore  it  is  that  questions  arise  abo°ut  the  rghts 
of  the  people,  the  rights  of  the  States,  the  rights  of  Confess, 
and  of  the  President.     But  other  nations  have  nothing  to  d/wit-1 
these  questions,  nor  have  opposing  belligerents.     It  is'enou'lv01' 
them  that  absolute  sovereignty  exists  and  that  as  to  theni^  *s 
exercised  through  the  General  Government. 

For  all  purposes  of  war  and  conquest,  I  repeat,  our  Gov^nment 
is  absolute.  Those  who  dispute  this  will  still  admit  that  \ e  might 
enter  into  a  treaty  with  the  rebels  by  which  we  miHit  acknowl- 
edge their  independence.  In  other  words,  that  the  P^sident  and 
Senate  might  cede  the  territory  of  the  rebel  States  $?  a  foreign 
Power,  and  that,  too,  either  with  or  without  the  consent  of  the 
people  interested.  Does  not  this  look  like  possessing  absolute 
sovereignty  for  war  purposes  ? 

I  have  already  said  that  the  right  of  conquer  is  not  affected  by 
the  fact  that  the  belligerents  heretofore  acknowledged  allegiance 
to  a  common  Government.  But  it  is  said  we  cannot  conquer  our 
own  territory.  Why  not?  The  Government  has  a  limited  sov- 
ereignty over  that  territory  by  the  Constitution.  Why  may  it  not 
acquire  an  absolute  one  by  conquest?  A  man  having  a  limited 
estate  in  lands  may  acquire  a  larger  one  into  which  the  smaller 
will  merge.  In  the  trial  of  a  prize  cause,  if  it  should  appear  that 
the  commander  and  crew  claiming  the  prize  had,  before  the  tak- 
ing, some  smaller  interest  in  the  subject-matter,  that  -would  not 
defeat  the  absolute  ownership  as  prize. 

From  this  course  of  reasoning,  it  is  apparent  that  if,  or  rather 
when,  we  conquer  the  rebels  we  will  have  unlimited  power  over 
them  and  all  their  property,  and,  therefore,  the  right  to  pass  the 
bill  in  question  cannot  be  disputed.  That  we  may  kill  them  is 
conceded  by  their  friends,  who  claim  for  them  the  benefits  of  the 
Constitution  ;  we  may  therefore  do  with  them  anything  less  than 
that.  That  we  may  cede  their  lands  to  a  foreign  Power  is  conce- 
ded by  those  who  wish  to  treat  with  their  leaders  ;  we  may  there- 
fore do  with  their  lands  anything  less  than  that.  Our  powers  are 
large  enough  for  all  purposes,  and  the  whole  question  becomes 
one  of  mere  expediency.  What  ought  we  to  do  ?  For  the  good 
of  the  country,  for  the  good  even  of  the  rebels  themselves,  for  the 
cause  of  humanity  and  civilization,  what  ought  wTe  to  do?  The 
God  of  battles  has  placed  in  our  hands  powers  for  good  or  evil 
larger  than  were  ever  exercised  by  any  people  since  the  downfall 
of  Rome.  May  the  God  of  justice  and  of  mercy  enable  us  to  wield 
those  powers  aright.  The  fearful  responsibility  is  upon  us.  Let 
us  assume  it  with  the  full  consciousness  that  we  shall  have  to 
answer  for  its  exercise. 

What  shall  we  do  with  these  eight  million  prisoners  of  war 
when  they  shall  have  surrendered  without  condition  ?  I  say  eight 
millions,  because  they  are  all  belligerents,  old  and  young,  male 
and  female,  black  and  white,  willing  and  unwilling  ;  and  when 


9 

subdued  will  all  be  prisoners  of  war.  What  shall  we  do  with 
them?  Our  ancestors  some  centuries  ago  would  say,  Enslave 
them.  They  themselves  will  not  dispute  our  right  to  do  this, 
since  their  claim  to  their  biped  chattels,  as  far  as  it  does  not 
depend  upon  private  stealing,  depends  upon  the  Avar,  power. 
Those  biped  chattels  are  mere  prisoners  of  war,  not  yet  exchanged 
or  surrendered.  But  shall  we  make  slaves  of  the  rebels?  Ask 
our  holy  religion,  which  teaches  us  to  do  as  we  would  be  done  by. 
Ask  the  civilization  of  the  nineteenth  century,  which  has  turned 
loose  the  bondmen  of  the  West  Indies  and  the  serfs  of  the  Old 
World.  Ask  the  framers  of  our  Constitution,  who  refused  to 
profane  their  lips  with  the  utterance  of  the  word  or  their  pens  by 
writing  it.  We  will  await  no  answer.  We  will  not  enslave  them. 
But  by  our  duty  to  qurselves  under  the  high  responsibility  put 
upon  us  us;  by  our  duty  to  our  Creator,  who  made  of  one  flesh 
all  the  nations  that  dwell  upon  the  face  of  the  earth,  we  will  not 
let  them  any  more  enslave  one  another.  Every  consideration  of 
justice  and  humanity  forbids  our  making  slaves  of  the  xcilling 
participants  in  this  unholy  crusade  against  human  rights  ;  and 
we  will  never  consent  that  the  unwilling  participants  shall  be 
reenslaved.  The  last  blow  before  the  final  victory  shall  strike  the 
shackles  from  the  last  slave;  and  when  these  prisoners  of  war 
shall  be  set  free,  they  shall  all  be  set  free. 

This  result  is  simple,  reasonable,  and  logical.*  Prisoners  of 
war  can  hold  no  prisoners  ;  slaves  can  own  no  slaves.  The  right 
of  conquest  absorbs  all  prior  rights  of  conquest  existing  in  the 
conquered.  The  act  of  conquest  puts  all  its  victims  upon  equal 
footing,  and  setting  them  free  does  not  reinstate  any  former  rights 
of  conquest. 

Some  complaint  has  been  made  of  the  proclamation  of  the 
President  inviting  the  loyal  citizens  of  the  country  reclaimed  to 
organize  State  governments  for  the  purpose  of  becoming  again 
component  and  active  parts  of  the  Union.  It  is  said  that  the 
issuing  of  that  proclamation  is  a  usurpation  of  power  which 
belongs  to  Congress  alone.  I  see  no  ground  for  this  criticism 
upon  the  act  of  the  Executive.  The  question  ajmears  to  me  to  be 
one  not  of  power  but  of  policy. 

There  is  no  uniformity  in  the  mode  by  which  members  have 
been  admitted  into  the  family  of  States.  Some  have  been  organ- 
ized by  a  movement  wholly  independent  of  the  General  Govern- 
ment and  admitted  with  such  organization  by  subsequent  act  of 
Congress.  Others,  and  the  greater  number,  have  been  organized 
by  virtue  of  enabling  acts  passed  beforehand  and  providing  for 
their  subsequent  admission.  An  act  of  Congress  is  necessary  to 
the  full  admission  and  recognition  of  the  ntw  member,  but 
whether  it  precedes  or  follows  the  action  of  the  people  of  the 
State  is  immaterial  except  as  a  question  of  policy. 

Now,  the  proclamation  is  simply  an  invitation  to  the  people  to 
organize  governments,  and  a  promise  to  protect  them  in  so  doing 
by  the  war  power.  If  the  plan  be  accepted  and  carried  out,  the 
next  step  will  be  an  act  of  Congress  ratifying  the  action  of  the 
people  and  admitting  the  State.  On  the  other  hand,  the  bill 
before  us  is,  in  a  part  of  its  scope,  an  enabling  act,  providing  for 
organizing  governments  and  admitting  States.  Jn  the  former 
case  the  act  of  Congress  is  intended  to  be  subsequent,  in  the  latter 
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precedent,  to  the  action  of  the  people.  Neither  of  these  plans  can 
be  said  to  he  right,  to  the  exclusion  of  the  other.  Both  are  right, 
and  if  it  were  not  that  an  act  of  Congress  is  necessary  for  provid- 
ing temporary  governments  somewhat  in  the  nature  of  territorial 
governments,  there  would  be  no  great  difference  upon  the  ground 
of  policy  between  the  two  modes. 

It  is  not  pretended  that  the  proclamation  of  the  President  can 
admit  a  State  formed  out  of  territory  conquered  or  acquired  in 
any  other  manner.  That  document  expressly  guards  against  such 
construction,  by  denying  all  attempt  to  give  the'  State  organized 
under  it  any  right  to  participate  in  the  law-making  power.  Con- 
quered territory,  in  the  absence  of  a  treaty  fixing  the  status  of  the 
people,  is  held  simply  by  the  war  power.  To  govern  it  in  any 
other  way  than  by  mere  military  force,  requires  the  act  of  the 
supreme  civil  authority  of  the  conqueror.  It  is  precisely  such  an 
act  that  we  are  now  considering,  and  proposing  to  precede  the 
action  of  the  people,  and  it  is  precisely  such  an  act  that  the  procla- 
mation contemplates  to  follow  the  action  of  the  people.  As  there 
is  no  real  want  of  harmony  between  the  President  and  the  ruling 
power  in  Congress,  let  there  be  no  seeming  want  of  harmony 
between  them. 

Some  gentlemen,  otherwise  sufficiently  devoted  to  the  cause  of 
the  country,  have  their  efforts  paralyzed  by  a  fear  lest  the  negro 
shall  somehow  be  benefited  by  the  result  of  passing  events.  They 
probably  underrate  their  capacity  to  compete  in  an  even  race  with 
the  despised  African  ;  but  it  is  fair  to  let  them  judge  of  their  own 
abilities.  This  is  not  in  very  good  keeping  with  the  reiterated 
assertions  of  the  inferiority  of  the  black  race  made  by  the  same 
men.  It  is  one  of  those  inconsistencies  of  human  nature  not  easily 
to  be  explained.  Either  their  fear  of  the  rivalry  of  the  negro,  in 
an  open  field,  is  assumed,  or  their  professed  opinion  of  his  inferi- 
ority is  put  on  to  hide  their  cowardice,  as  we  affect  to  undervalue 
most  the  opponent  of  whom  we  are  most  afraid. 

There  is  only  wanting  a  little  more  moral  and  physical  courage 
to  make  these  men  patriots  ;  and  when  we  shall  have  satisfied 
them  that  no  serious  consequences  will  be  allowed  to  result  from 
any  supposed  mental  or  physical  superiority  of  the  negro,  we  may 
count  them  on  the  side  of  the  country.  In  the  meantime  their 
natural  timidity  will  at  least  render  them  harmless.  Time  will 
either  show,  on  the  one  hand,  that  the  negro  is  not  better  than 
they,  or,  on  the  other,  will  stimulate  them,  by  means  of  his 
rivalry,  to  still  greater  exertions  in  the  direction  of  human  pro- 
gress, in  order  that  he  may  not  transcend  them. 

One  fact  .simply  stated  ought  to  remove  all  fear  of  dangerous 
competition  on  the  part  of  the  negro.  He  is  the  man  of  the 
tropics,  and  is  only  kept  in  the  temperate  zone  by  force.  Acting 
under  well-known  laws  of  climate,  his  tendency  is  constantly 
southward.  Therefore  it  is  that  the  free  blacks  of  the  South 
remain  in  the  slave  States  wherever  they  are  not  driven  North  by 
penal  laws.  Therefore  it  is  that  the  free  blacks  of  the  North 
reside  mainly  along  the  southern  border  of  the  free  States.  This 
fact  is  significant.  Eemove  the  barrier  of  slavery,  and  within 
the  term  of  those  now  living  there  will  be  no  negroes  north  of 
the  Potomac. 

The  aversion  against  the  negro  is  not  a  mere  unamiable  preju- 
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dice,  as  might  be  supposed  by  those  who  have  only  seen  diversity 
of  races  as  it  exists  in  America.  The  same  aversion  is  seen  wher- 
ever distinct  races  are  brought  into  contact  in  any  part  of  the 
world ;  and  it  serves,  among  other  causes,  to  keep  up  the  distinc- 
tions of  race.  In  whatever  way  we  account  for  these  distinctions, 
whether  by  original  creation  or  by  gradual  changes  since,  they 
are  the  work  of  the  Creator,  and  were  designed  for  the  good  of 
the  human  family. 

We  might  naturally  expect  to  find  some  provision  made  for 
keeping  up  what  it  pleased  divine  Power  to  create  ;  and  we 
would  as  naturally  look  for  that  provision  among  the  instincts 
and  propensities  of  the  individuals  to  be  affected  by  it.  Turning 
then  to  test  our  a  priori  reasoning,  we  find  this  instinct  of  repul- 
sion wherever  distinct  races  are  brought  into  dangerous  proximity. 
The  conclusion  is  almost  irresistible  that  nature  intended  it  for 
the  purpose  it  mainly  subserves.  I  therefore  state  the  following 
propositions  : 

1.  The  instinctive  repulsion  between  distinct  races  of  men  when 
brought  into  proximity  is  a  provision  of  nature  to  guard  against 
their  intermixing  and  so  destroying  their  purity. 

2.  This  repulsion  does  not  exist  in  the  unamiable  and  selfish 
form  common  in  America  unless  there  is  actual  intermixing  ;  and 
then  it  is  always  most  manifest  in  those  most  engaged  in  the 
business. 

Nature  does  not  intend  distinct  races  to  fiate  one  another  ;  she 
only  intends  them  not  to  intermix.  But  if  they  cannot  otherwise 
be  kept  from  intermixing,  sne  makes  them  hate  one  another.  She 
will  not  let  a  person  engaged  in  violating  her  decree  in  this  respect 
even  keep  his  own  secret.  She  makes  him  at  the  same  time  con- 
demn his  vice  by  condemning  the  like  vice  of  his  neighbors,  and 
betray  it  by  exhibiting  the  evidence  and  the  consequence  of  it,  his 
instinctive  aversion  toward  the  opposite  race. 

I  believe  in  the  universal  brotherhood  of  man,  the  result  of 
descent  from  a  common  ancestor  ;  and  I  believe  the  diversity 
among  men  has  arisen  from  causes  which  have  operated  from  the 
beginning  and  are  still  operating,  producing  still  greater  diverg- 
ence; causes  designed  to  adapt  man  to  the  widest  range  of  climate, 
food,  and  other  circumstances,  so  that  he  may  in  some  form  or 
other  inhabit  the  entire  earth. 

Within  a  certain  limit  of  divergence,  intermixture  has  been 
found  to  be  advantageous,  as  between  the  various  branches  of  the 
Teutonic  family.  Beyond  that  limit  it  is  prejudicial,  producing 
offspring  lacking  vital  or  reproductive  energy,  as  between  the 
European  and  African  or  Indian.  Nature  interposes  her  prohibi- 
tion at  the  ultimate  point  of  advantageous  intermixture  ;  and  if 
her  prohibition  is  not  observed  she  remonstrates  still  further  by 
causing  the  erring  individual  to  hate  alike  his  vice  and  those  who 
aid  him  in  it. 

Now,  if  my  theory  be  sound,  we  would  expect  to  find  the  repul- 
sion strongest  where  it  is  most  needed,  where  the  danger  of  inter- 
mixture is  most  imminent ;  and  this  is  really  the  case.  The  Celt, 
from  some  unexplained  peculiarity,  has  a  greater  tendency  than 
the  Saxon  to  intermingle  with  inferior  races.  Contrast  the  Celtic 
colonies  of  Mexico  and  South  America  with  the  Saxon  colonies 
now  forming  the  United  States  for  proof  of  this.     And  accordingly 
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we  find  the  aversion  to  the  negro  much  more  manifest  in  the  Celtic 
mind  than  in  that  of  the  Saxon. 

Again,  the  southern  Democrats  have  always  exhihited  this  aver- 
sion to  the  negro  in  a  high  degree.  They  have  even  paraded  it 
with  a  shameless  effrontery  before  the  public,  as  if  proud  of  the 
evidence  of  their  vices.  Yet,  as  the  social  history  of  our  country 
will  show,  all  this  aversion  has  been  needed,  and,  indeed,  has  been 
even  insufficient  to  subserve  the  purpose  for  which  nature  in- 
tended it. 

If  it  be  asked  why  the  sympathizing  Democrats  of  the  North, 
who  are  not  brought  so  closely  into  contact  with  the  negro,  ex- 
hibit the  same  strong  aversion,  the  answer  is,  first,  they  are 
largely  Celtic  ;  secondly,  they  imitate  their  southern  congeners  ; 
and  thirdly,  some  probable  commingling  of  races  among  them 
renders  them  peculiarly  liable  to  miscegenation. 

This  instinctive  aversion  is  frequently  exhibited  by  persons 
whose  social  position  and  Teutonic  appearance  would  seem  to 
indicate  little  occasion  for  it.  But  nature  understands  her  own 
business,  and  wherever  that  repelling  instinct  exists  in  a  marked 
degree,  it  is  not  for  us  to  say  it  is  not  necessary. 

Where  opposing  instincts  are  very  strong,  the  mind  oscillates 
between  them  as  one  or  the  other  may  be  in  the  ascendant.  Strong 
passions  alternating  produce  inconsistency  of  character,  render 
the  possessor  impulsive  and  uncertain  in  thought  and  action. 
Bearing  this  in  "mind,  observe  the  true  southern  chevalier.  What 
an  alternate  admirer  and  hater  of  the  negro  he  is  !  How  he 
affects  to  despise  the  poor  chattel,  even  though  the  poor  chattel 
has  undergone  several  rounds  of  the  bleaching  process,  which  a 
distinguished  foreigner,  in  the  simplicity  of  his  heart,  was  wonfc 
to  attribute  to  climate.  On  the  other  hand,  with  what  devotion 
he  clings  to  his  negro  when  some  northern  abolitionist  maliciously 
suggests  the  idea  of  a  separation  of  the  races.  How  he  dotes  upon 
the  patriarchal  institution  which  ministers  to  so  many  of  his  de- 
sires and  appetites.  How  he  shrinks  from  all  inquiry  into  his 
acts  and  motives ^pon  the  negro  question.  All  this  is  plainly 
explicable  upon  the  hypothesis  I  have  ventured  to  lay  down,  and 
1  think  upon  no  other  one. 

It  is  not  uncommon  to  hear  gentlemen  upon  this  floor  express 
the  fear  that  the  extinction  of  slavery  in  America  will  be  followed 
by  an  intermixture  of  the  races.  This  idea  might  be  more  plaus- 
ible  if  there  were  no  intermixture  where  slavery  exists ;  but  I 
have  no  fear  of  such  result.  Nature  has  guarded  against  that 
in  the  manner  I  have  described.  These  gentlemen  are  probably 
correct  in  their  conclusions,  arguing  from  their  own  stand-point. 
Every  man  judges  human  nature  by  the  specimen  with  which  he 
is  most  familiar,  that  is  to  say,  by  himself.  Let  us  counsel  them 
to  cultivate  the  aversion  they  are  so  fond  of  displaying.  It  is  very 
possible  they  need  it.  But  let  us  remind  them  that  the  pure  Teu- 
ton shows  little  of  that  aversion,  because  he  has  little  tendency  to 
mix  with  other  races,  and  that  the  ruling  power  in  America, 
always  largely  Teutonic,  is  at  this  time  almost  exclusively  so. 

We  have  nothing  to  fear  from  the  negro.  All  we  have  to  do  is 
to  render  him  such  assistance  as  he  may  require  by  reason  of  his 
intimate  connection  with  the  rebellion,  but  in  the  main  to  leave 
him  to  himself.     He  is  a  creature  of  the  tropics,  and  if  we  are  bet- 
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ter  than  he  in  the  temperate  zone,  he  is  better  than  we  are  under 
the  equator.  Among  us  he  is  an  exotic,  cultivated  like  a  domes- 
tic animal  for  the  profit  of  his  owner,  and  kept  from  his  natural 
habitat  by  the  barrier  of  slavery.  The  barrier  is  now  being  re- 
moved. This  once  accomplished,  the  laws  of  climate  will  operate 
upon  him,  slowly  but  surely  drawing  him  southward  as  his  place 
is  supplied  in  the  field  of  labor  by  steam  and  the  skilled  workman 
of  the  North. 

Tropical  America  presents  a  land  flowing  with  milk  and  honey 
for  the  negro,  though  rank  with  poison  like  the  dew  of  the  Upas 
to  us.  There  his  ultimate  lot  will  be  cast ;  and  there  the  selfish- 
ness and  cupidity  of  the  white  man  cannot  follow  him. 

There  needs  no  legislation  to  separate  the  races  of  America,  no 
forced  expatriation,  no  grand  scheme  of  colonization.  As  long  as 
we  need  his  labor  in  the  rice  and  cotton-fields  we  will  retain  the 
negro  by  inducements  sufficient  to  counterbalance  the  disadvan- 
tages of  climate.  When  we  cease  to  offer  such  inducements  na- 
ture will  present  hers,  and  lead  him  to  the  promised  land.  This 
may  be  the  work  of  ages,  but  ages  of  freedom  will  be  needed  to 
wear  away  the  marks  of  bondage  from  a  race,  to  develop  the 
chattel  into  a  man. 

The  region  inhabited  by  the  negroes  in  Africa  extends  from  the 
tenth  degree  of  north  latitude  to  the  twentieth  of  south  latitude 
There  is  a  district  of  country  in  America? lying  between  the  same 
parallels,  not  unlike  in  any  considerable  degree  the  corresponding 
region  in  the  Old  World.  This  country  is  sparsely  inhabited  bj 
a  dark  race,  four  fifths  of  whom  are  of  African  descent  on  one  01 
both  sides.  It  consists  partly  of  high  lands  in  which  the  heat  o 
the  tropics  is  tempered  by  the  elevation,  possibly  to  some  exten 
habitable  by  the  white  man  ;  and  partly  of  rich  valleys  teeming 
with  all  the  luxuriance  of  tropical  vegetation.  These  valley 
demand  cultivation  at  the  hand  of  man,  but  they  invite  only  th. 
black  man.     The  laws  of  climate  forbid  our  entrance. 

This  country  is  twice  as  large  as  the  United  States  and  Terri 
torics,  and  is  productive  beyond  all  our  ideas  of  fertility.  At  th 
density  of  England  it  is  capable  of  sustaining  a  population  o 
twelve  hundred  millions,  while  at  present  fifteen  millions  disput 
the  possession  of  some  small  portions  of  it  with  the  reptiles  of  it 
waters,  the  birds  of  prey,  and  the  wild  beasts  of  its  forests 
When  I  think  how  unalterable  is  the  law  of  nature  which  shut 
this  gigantic  field  of  enterprise  to  us,  I  cannot  help  believing  tha 
the  Almighty  intends  this  vast  region  for  the  negro's  future  home 
What  an  illustration  it  would  add  to  those  already  in  the  world' 
history,  of  good  springing  out  of  evil,  if  a  few  ages  hence  shoul- 
exhit  a  vast  negro  republic,  a  component  part  of  the  United  State 
of  America,  upon  the  banks  of  the  Amazon,  subduing  the  wilds 
substituting  beautiful  gardens  and  cultivated  fields  for  those  im 
mense  entangled  forests,  and  putting  in  practice  the  arts  an 
sciences  of  civilized  life  acquired  by  the  negro^  during  his  long 
laborious,  and  terrible  apprenticeship  to  the  white  man  ! 

But  in  the  meantime  what  shall  we  do  with  these  eight  millio 
prisoners  of  war  when  conquest  shall  have  reduced  them  to  on 
uniform  level  ?  We  will  not  kill  them ;  we  will  not^  enslave  there 
nor  let  them  enslave  one  another.  Conquest  will  leave  thei 
without  governments,   without  laws,  and  without  institution* 
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Our  duty  to  them  as  well  as  to  ourselves  requires  us  to  govern 
them  under  the  right  of  conquest  until  they  shall  again  become 
able  to  govern  themselves,  and  this  the  bill  under  consideration 
proposes  to  do. 

Much  of  the  argument  on  the  other  side  of  the  question  is  based  on  the 
assumption  that  there  still  exist  States,  component  parts  of  the  Union,  in  full 
force  and  operation,  within  the  territory  held  by  the  rebels.  This  position  is 
unsound.  Such  States  could  only  exist  under  governments  conducted  accord- 
ing to  the  Constitution  and  laws  of  the  United  States,  and  administered  by 
officers  who  acknowledge  the  supremacy  of  the  Federal  Government,  and 
who  have  sworn  to  support  its  Constitution.  Has  South  Carolina  a  Gover- 
nor, legislators,  judges,  and  other  officers  necessary  to  her  existence  as  a 
State,  who  come  within  this  classification  ?  Has  she  a  single  State  or  muni- 
cipal officer,  from  her  Governor  down  to  the  supervisor  of  her  roads,  who 
acknowledges  the  supremacy  of  the  Federal  Government  or  who  has  sworn  to 
support  its  Constitution  7  Has  she  a  single  officer  of  any  kind  who  is  not 
claiming  and  exercising  belligerent  rights  against  the  Federal  Government? 
There  is  a  pretended  State  of  South  Carolina,  but  the  parties  administering 
it  are  usurpers.  They  neither  are  nor  claim  to  be  officers  of  government  of 
one  of  the  United  States. 

This  is  simply  the  statement  of  a  well-known  fact,  yet  it  is  met 
with  the  outcry  that  it  is  acknowledging  the  State  to  be  out  of  the 
Union,  admitting  the  efficacy  of  the  ordinance  of  secession,  and 
granting  the  existence  of  the  rebel  organization  at  Richmond  as 
a  foreign  enemy.  We  are  thus  accused  of  conspiring  with  the 
rebels  to  destroy  the  Government  by  disintegration.  If  these 
conclusions  were  legitimate  the  fact  would  not  be  altered  ;  but  they 
are  not.  The  whole  matter  may  be  stated  in  a  few  words.  The 
act  of  treason  makes  a  man  a  traitor.  Levying  war  against  the 
Government  and  forcing  it  to  be  treated  as  war  makes  him  a 
public  enemy.  A  state  held  and  administered  by  traitors  and 
public  enemies  is  not  one  of  the  United  States.  The  act  of  seces- 
sion had  no  effect  whatever,  but  the  act  of  treason  and  the  act  of 
levying  war  produced  the  results  we  see,  not  on  the  territory  nor 
on  our  sovereignty  over  it,  but  on  those  committing  or  assenting 
to  the  acts. 

Possibly  a  State  may  not  commit  suicide,  but  it  may  be  seized 
by  public  enemies,  or  its  existence  as  a  State  of  the  Union  may  be 
suspended  for  want  of  legally  constituted  officers.  If  the  public 
enemies  do  not  embrace  the  entire  population,  when  they  shall  be 
driven  away,  those  who  remain  will  be  wholly  unorganized, 
awaiting  the  revival  of  the  old  or  the  establishment  of  new  insti- 
tutions at  the  discretion  of  the  conqueror. 

When  the  time  shall  come  for  the  exercise  of  this  discretion,  let 
us  revive  the  old  institutions  as  far  as  we  can  with  safety ;  but 
where  change  is  necessary  for  the  good  of  the  entire  country,  let 
us  not  hesitate  to  make  it.  As  to  the  people,  let  us  discriminate 
as  far  as  possible  between  the  willing  and  unwilling  parties  to  the 
rebellion  and  set  the  latter  class  free,  with  all  their  rights  of 
property  restored,  saving  only  the  right  to  enslave  one  another. 
This  will  dispose  of  all  the  negroes  and  a  very  large  proportion  of 
the  whites.  The  guilty  remainder  must  be  made  to  expiate  their 
offense  in  some  degree.  They  should  make  some  atonement  for 
their  many  thousand  victims  and  the  immense  treasure  expended  in 
thwarting  their  designs.  Confiscation  of  their  property  will  go  a 
very  little  way  toward  this  result  ;  but  it  should  be  unflinchingly 
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enforced  against  the  more  guilty.  There  are  indeed  some  of  them 
who  may  well  feel  themselves  safer  with  the  hroad  Atlantic  rolling 
between  them  and  their  outraged  country.  Let  them  perform  life 
pilgrimages  to  the  tomb  of  Arnold. 

When  all  this  shall  be  done  we  must  await  the  return  of  the 
inhabitants  of  the  conquered  districts  to  their  allegiance  ;  and  in 
the  mean  time  govern  them  for  their  own  good  by  provisional 
governments  founded  upon  the  right  of  conquest.  Their  after 
destiny  will  depend  upon  themselves.  When  they  shall  ask  to 
participate  in  the  General  Government  upon  their  former  footing, 
and  shall  exhibit  State  constitutions  republican  in  form  in  the 
full  sense  of  the  word,  and  shall  satisfy  us  that  they  can  and  will 
maintain  them,  they  will  be  welcomed  back  as  erring  and  repen- 
tant brethren,  and  the  day  of  the  return  of  the  last  wanderer  will 
be  celebrated  in  our  country's  future  with  other  days  sacred  to  the 
greatness  of  our  country  and  to  the  civilization  of  the  age. 

The  passage  of  this  bill  insures  the  downfall  of  slavery  in  America. 
It  carries  into  effect  the  proclamation  of  the  President  freeing  the 
slaves  of  rebels  ;  and  the  small  remnant  of  the  institution  left  will 
disappear  without  even  the  formal  abolishing.  I  have  earnestly 
labored  that  this  most  desirable  result  should  not  influence  my 
opinion.  I  have  endeavored  to  submit  the  questions  arising  under 
the  bill  to  the  cold  test  of  law  and  reason,  and  if -this  had  led  me 
to  opposite  conclusions  my  vote  would  have  been  cast  against  the 
measure,  though  I  might 

"  Blush  to  record  and  weep  to  give  it  in." 

I  have  hated  the  institution  of  slavery  from  a  child  as  some- 
thing unfair  and  unequal,  the  tyrannizing  of  the  strong  over  the 
weak.  I  represent  a  people  who  abolished  it  almost  entirely  among 
themselves  even  before  it  was  abolished  by  the  State  laws.  When 
the  spirit  of  conservatism  and  cowardice  in  the  North  led  to  the 
compromises  of  1850,  no  man  in  my  district  was  found  who  felt 
himself  mean  enough  to  accept  appointment  under  the  fugitive 
slave  law,  and  the  offices  went  unfilled,  though  the  district  borders 
the  line  of  slavery. 

My  constituents  submitted  to  that  law  until  it  became  obsolete, 
but  I  am  afraid  its  spirit  suffered  sadly  at  their  hands.  They 
were  not  zealous  in  the  cause  of  returning  the  oppressed  to  his 
oppression,  and  when  the  wayfarer  asked  their  aid  or  counsel, 
they  did  not  scrutinize  his  features  or  inquire  into  his  lineage, 
neither  did  they  question  him  as  to  the  amount  of  service  he  owed 
in  his  own  country.  But  they  gave  him  of  that  wherewith  the 
Almighty  had  blessed  them,  and  sent  him  on  his  way. 

One  feature  of  the  bill  remains  to  be  considered  ;  that  which 
prohibits  the  assumption  of  the  confederate  debt  by  the  readmitted 
States.  No  true  lover  of  his  country  ever  wishes  to  see  that  debt 
paid.  It  is  not  the  debt  of  the  southern  people  ;  but  of  a  few  con- 
spirators who,  if  they  could  succeed,  hope  to  saddle  it  upon  the 
people.  It  is  quite  enough  that  these  people  have  been  seduced 
or  forced  into  expending  their  own  blood  and  treasure,  without 
having  $6,000,000,000  of  debt  entailed  upon  their  exhausted  lands 
to  be  paid  by  their  posterity. 

As  far  as  this  debt  is  owing  to  rebels  themselves ,  it  will  become 
ours  by  right  of  conquest,  when  the  creditors  and  debtors  become 
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prisoners  of  war  to  us,  and,  as  successors  in  right  to  the  creditors, 
we  will  cancel  the  obligation.  As  far  as  the  debt  is  owing  to  foreign 
capitalists  who  have  undertaken  to  speculate  in  the  blood  and 
tears  of  a  great  nation,  retributive  justice  requires  that  they  should 
lose  the  investment.  If  the  enterprise  had  succeeded,  our  future 
history  would  have  been  like  the  history  of  Mexico  and  the  South 
American  republics.  American  civilization  would  have  sunk 
probably  for  all  time  to  come.  The  great  principle  of  self-govern- 
ment wuuld  have  been  lost  for  centuries  to  the  world. 

We  have  welcomed  the  starving  relations  of  these  capitalists  to  our  shores 
and  given  homes  to  their  families.  Out  of  our  abundance  we  have  fed  their 
famishing  countrymen  even  at  their  own  doors  ;  and  this,  too,  while  they  were 
furnishing  the  means  to  burn  our  homesteads  arid  make  our  wives  widows 
and  our  children  orphans.  Even  the  messenger  that  bore  our  alms  to  their 
suffering  poor  was  not  too  sacred  to  be  plundered  by  these  speculators  in 
human  misery,  while  upon  his  very  errand  of  mercy.  If  capital  hazarded  in 
so  unholy  a  cause  could  return  with  profit  to  its  coffers  there  would  be  reason  to 
doubt  the  existence  of  an  overruling  Providence  who  fixes  the  destinies  of  nations. 

We  will  not,  however,  leave  these  foreign  creditors  wholly  without  redress. 
When  the  war  shall  have  ended  we  will  give  them  the  benefit  of  a  cajrias  ad 
satisfaciendum,  and  let  them  have  the  body  of  what  shall  then  remain  of  the 
treason,  so  that  the  actual  debtors  and  creditors  may  settle  the  debt  as  best 
they  can,  face  to  face,  on  the  other  side  of  the  Atlantic.  But  we  owe  it  to 
the  genius  of  liberty,  we  owe  it  to  the  memory  of  our  revolutionary  fathers, 
we  owe  it  to  the -unborn  millions  to  whom  the  history  of  our  times  will  be 
both  an  example  and  a  warning,  that  not  a  dollar  of  foreign  confederate  debt 
shall  ever  be  levied  upon  American  soil. 

The  cloud  that  obscures  the  future  greatness  of  our  country  will  pass  away, 
and  the  lesson  which  our  sufferings  and  achievements  will  have  taught  the 
nations  is,  that  they  cannot  afford  to  do  wrong;  that  as  the  effect  follows  the 
cause,  so  national  punishments  follow  national  crimes. 

We  have  long  enough  tried  to  deceive  ourselves ;  long  enough  taught  the 
right  and  practiced  the  wrong.  We  have  long  enough  celebrated  our  national 
birthday  with  thanks  to  the  Almighty  for  the  blessings  of  a  liberty  which 
held  every  sixth  human  being  in  bondage.  Let  us  at  last  do  justice  to  our 
mother  tongue  ;  that  in  which  the  great  English  and  the  greater  American 
charter  were  written ;  that  which  from  its  infancy  proclaimed  the  rights  of 
men  and  denounced  the  crimes  of  tyrants.  Let  us  learn  that,  sublime  as  it  is 
for  the  utterance  of  grand  truths,  it  is  no  language  to  lie  in.  Though  the 
framers  of  the  Constitution  tried  to  cover  up  with  a  specious  contrivance  the 
foul  ulcer  they  were  leaving  uncauterized,  yet  the  strong  Saxon  sense  of 
America  refused  to  skulk  behind  the  subterfuge ;  and  the  "fugitives  from 
service"  still  remained  to  be  human  daces  fleeingyVom  human  slavery. 

How  quickly  our  language  denounces  a  word  when  it  comes  to  be  used  as 
a  polite  shelter  for  some  foul  wrong.  Federalism  became  a  term  of  reproach 
when  it  lent  its  mantle  to  the  Hartford  treason,  and  Democracy,  now  that  it 
has  become  a  bulwark  for  rebellion  to  intrench  itself  behind,  is  beginning  to 
stink  in  the  nostrils  of  America.  There  is  no  word  so  sacred  that  it  can  with 
impunity  characterize  the  deception  and  the  wrong.  Compromise,  when  it 
tried  to  make  slave-hunters  of  freemen,  and  conservatism,  now  bargaining  for 
its  safety  with  banded  treason,  have  alike  become  synonymous  with  meanness 
and  cowardice.  It  is  no  wonder  that  where  slavery  was  to  be  protected  the 
English  language  could  not  be  freely  spoken  nor  its  literature  freely  circulated. 

There  has  always  been  an  under-current  of  right  running  deep  in  our  very 
modes  of  thought  and  expression,  beneath  that  which  has  served  as  a  reproach 
to  the  lovers  of  liberty  in  the  Old  World.  But  we  are  at  the  dawning  of  a 
brighter  day.  The  time  is  coming — it  is  almost  upon  us — when  no  American 
shall   blush  to  hear  the  truth  told  of  his  country  in  his  own  vigorous  and 
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